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ADVERTISEMENT. 


As ſo much has been already written 
upon the ſubject of Great Britain and her 
Colonies, it may be thought improper, 


that the writer of theſe few pages, ſhould 


ow think of ſubmitting them to the pub- 3 


lic eye. 


Yet, as he has iiber "TM nothing 
which is immediately confined to the 


point in diſpute, a point upon which the 


whole muſt turn, he hopes, upon this ac- 


count, that the following publication will 
appear neither unſeaſonable, nor totally 


unneceſſary. 
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THE 


OF THE 


COLONIES, &e. 


I T is extremely difficult, in times of 


faction, for a writer to diveſt him- 
ſelf entirely of thoſe prejudices which he 
contracts by habit, eſpecially if, by choice 
or accident, he is engaged in the buſy 
ſcene of politics, and takes a part among 
thoſe who act their hour upon that uncer- 
tain ſtage. 
The reader, or, to carry on the alluſfian, 


the ſpectator of this eventful drama, is in- 
B ſenſibly 
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: finds his — * characters intereſted 
= come truth, as ding to ſurpriſe his opi- 
1 nion, and to oblige his reaſon to give her 
aſſent contrary to his will. # 

That ſuch is the complexion of the 

times, and; ſuch the fildation! of thoſe, 

N who either attempt to inform others, or 
ſeek to be inſtructed themſelves, is a truth 


1 which we totally diſregard, and which 


; ; our enemies ſee and ne with 
| | . pleaſure. 1 „„ +. 1-0 \ 3 

= - The writer of theſe ſheets *. not 
= mean, by. this general charge, to ſeduce 


= his reader's imagination, or to preclude | 
- his n he 3 is deſired to weigh. the 


1 | e requized of him. ix Pang 
That we may, therefore, Gaithy 6 ex 
amine the queſtion before us, I ſhall not 
* eenter into political diſputes, or confidet 
the expedience or unpropriety of mini- 
1 ſerial meaſures; much leſs ſhall T draw 


ql Roy | my conchuſlns from the perplexing . 
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tricacies of the bar. We are nat to ſearch, 


among records, nor amuſe ourſelves with 
the fancied coneeſſions or reſtrictions of 
royal-charters, to fix the bounds: of the 


legiſlative authority on the one hand, or 
 preſctibe the limits of -obedience on the 
other. That vital ſpirit, by which the 


whole national powers are actuated and 


ſuppor ted, which, however repreſſe tl by 


the intervening prevalence of tyranny or 
anarchy, has ſubfiſted through ages, and 


| ſtill ſubflſts, can only determine the dif+ „ 
pute before us, and decide the point, 
whether to brand the ſubject with the ig - 


nominious mark of traitor and rebel, or 
to aſcribe to the ſupreme power the de». 


teſted appellation of tyrant and oppreſſor. 


That there is an unlimited authority 


lodged ſomewhere in every. community, 
and an unreſerved obedience to that au- 
thority required of every individual, ap- 


pears from the nature of government. 


This is the only bond by which men can 
be kept together, or their union ſubſiſt 


even in idea; for laws preſuppoſe both 
945 8 1 „ 5 power 


power and obedience; and where either 
of theſe are defective, the law periſbes of 
courſe. This, then, is that attracting 

power which unites both thoſe who rule 

and thoſe who obey, and draws them to 
the ſame common centre; and ſo ſacred 
has it been held in all ages and countries, 
that none who are placed within the reach 
of its influence, have ever been permitted 1 
to withdraw their dependence, and tranſ- 
fer it to any other power, without incur- 
ring the penalty of rebellion. Upon this 
foundation every government ſtands, 
however it may vary in its form and ſu- 
perſtructureſ: from a careful preſervation 
of this ſacred palladium, the Briton has 
aſſerted his liberty; to a neglect of it, 
he may too ſoon, perhaps, . the wiſe. 
fortune to aſcribe his ſlavery. x. 
But, if this be the conitition* bark of - 
ae and obedience in a ſtate, let us 
fairly examine wherein the freedom and 
ſecurity of the ſubject conſiſt, and how 
far he may be ſaid to claim any liberty, 
whilſt he muſt neceſſarily feel and acy 
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knowledge an unreſerved obedlence dus to 
a power, wherever it is * from 
vrhence there lies no appeal. 1 
The boundaries then, Shheteis dd 
object and ſovereign are confined, or, in 
other words, what eſſentially marks the 
true characteriſtics of tyranny and licenti- | 
ouſneſs, can no otherwiſe be defined, 
than by an impartial examination of that 
conſtitutional government, under which a 
man is born, and, conſequently, OP | 
ne fo 5 roy och 


Without entering then into thatexten- 


five field, wherein ſo many adventurers, i in 
ſearch after the origin of government, have 5 
been loſt, while they have vainly ſought 
for man in a ſtate of nature, it is amply 
ſufficient for us, in the preſent” diſquiſi- 


tion, to begin at the point wherein all 


rational enquirers muſt agree; for, if 
thoſe who command, require obedience, 
and thoſe: who obey, infiſt upon liberty, 
the advocates for both muſt fix a ſtandard 5 


ſomewhere. 
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upon a rock i and, in the glorious ſtrug- 


1 
Happily. for us, this ſtandard is fixed 


gles for liberty, which diſtinguiſh fo many 


pages in out annale, it has been clearly 
ptoyed and confirmed, that the law of 


the land is the haſis, upon which the 
dhe perle. us founded and eſtab- 
| liſhed, SCI e 15 | EE, 
The dev then is the ſupreme authori- 
ty, to which all muſt have rerourſe; and, 
the power of enacting and repealing laws 
being veſted in the crown and two houſes 
of parliament, it follows, as 4 nece 
deduction, that the unlimited 


2 


which has been proved to be eſſential to 


W exiſtence ROOT ſtate, muſt be lodged 
Hepes" it lo; ahattiin1cxting! our © 
back upon thoſe convulſions in the king- 
de I - which have ſhäken the whole frame 
of this conſtitution} we find, that the ad- 


vocãtes for the power of the crown, and 


the aſſertors of public liberty, have 


pealed to the laws in juſtification of their 


- __ reſpective 


leet a 


_ 


121 

teſpectiye claims 3 and, even after the 
ſword has been drawn, and the ſcabbard 
thrown away, each party has endeavoured 
to ſhelter its cauſe under the ſame n 
able ſanctuary. bi 

But theſe have been "I n 
the component parts of the ſame united 
ſupreme authority; for hiſtory does · not 
furniſh us with an inſtance, where” liberty 
has claimed & right to ſuperſede or diſpenſe 


licentiouſneſs 3 and licentiouſneſs is ty- 
ranny in its moſt formidable ſhape. | For 
the ſame reaſon, legal authority carries 
with it of neceſſity unreſerved obedience; 


if not a ſuperior power, which 3 

the very idea of government. ns g 
But here it will be aſked, a 

ſuch an abſalute obedience legally re- 


1 em. oppreſ- 
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with laws : neither, indeed, can it; forli- 
berty implies reſtriction, as a fence againſt 


for legal authority, which ſuppoſes re- 
ſiſtance, ſuppoſes, at leaſt, a contending, 


a quired, where ſhall be found that ſuperior. 
excellence of the Britiſh: conſtitution, 
which ſecures the meaneſt ſubject from 


2a] © 
opprefſt on, . in that reſpect, places 


him above the higheſt in a ſtate of deſ- 
potiſm? The anſwer is clear; the abſo- 


ute power here aſſerted, reſts in the 
whole legiſlative, not in the partial ex- 


ecutive authority. The executive muſt 


and ought to be reſponſible, through 


every branch and department; the legiſ- 


lative done i is without controul. Hence 
the diſpenſing power of the crown is il- 
1 3 hence declaratory expoſitions of 
general law in either or both houſes of 
Piet as tending to bind the ſub- 
ject, are unconſtitutional; and hence, 


whatever is enacted by the concurrent au- 


thority of the three, cannot be * * 
poſed, or queſtioned. 


It is thought — to ſet this thort | 
ſketch. before the reader, not to inſtruct 
him i in any new doctrine, but to remind 


him of the old; that by this brief com- 


5 pendium of our duty and franchiſes, he 


may the more readily ſee at one view, 
how far the colonies can extend theic 


claims, and bow far they may be likened 
to, 


ms K ce _ 


4 —— 


"LEH 
to, conſiſtent with that conſtitution from 
whence alone they derive their exiſtence. 
And firſt, the origin of every colony, 


receiving its vital powers from the mo- 
ther- country, can claim no other legal au- 
thority, than that which it receives from 


thence. The emigration of the firſt ad- 


venturers, was not demanded as a right, 
but extended to them as an indulgence. 
Had they undertaken to make ſettlements 


without ſueh permiſſion, they might have 


been ſtopped in their firſt preparations at 


home, or have been recalled, when en- 
gaged in their enterpriſe abroad. Had they 


| grad ally : ſucceeded by any chi ie 


meaſures of their own, they might have 
been cruſhed, as unavowed free - booters, by 
the firſt invader ; had they, to avoid ſuch 
calamity, - thrown themſelves under the 
protection of any foreign ſtate, they would 
have been treated as rebels by their own. 
The firſt planters then of our colonies, 
had recourſe to royal charters,” and may 


= juſtly demand, under that title, whatever 


privileges they can derive from thence ; 
C 5-3, - - 
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„ 
but theſe, whatever they are, being grant- 
ed to them by one branch only of the 
united ſupreme authority, can by no 
means exempt them from the juriſdiction 
of the whole. n 

The crown cannot diſunite ITSELF 
from its connexion with the ſtate, under 
any idea of prerogative, much lefs can it 
emancipate a fubje& from thoſe laws, to 
_ which itſelf is bound; for rc. ab; 
the hands of the crown, is in a general 
fenſe; what privilege i is in thoſe of parlia- 
ment; in a more confined one: they are 
both intended, in certain caſes; to enforce 
the power, or alleviate the rigor of the 
law; not to carry it into oppreſſion, or to 
defeat its effect. Whatever claims then 
the eclonies can ſet up; by virtue of their 
teſpective charters; they can proceed no 
farther than the prerogative of the crown 
_can carry them, even ſuppoſe it exerted 
to its utmoſt extent; but no pretogative 
can go beyond: the ws ops. mens no 
| charter TEIN | 


3 FF Sw - 

If, therefore, the royal prerogative is 
inadequate to the high demands which 
the colonies claim under it, they muſt 8 
have recourſe to ſome other authority, by | 
which they may legally aſſert ſuch. privi- 
| leges : now, the ſupreme power having 
been already proved to reſt in the crown 
and parliament united, they can * de- 
rive ſuch privileges from thence... DA . TY 

But, this is the very power, mt. au- 
thority they have inſulted, and whoſe 
laws they have trodden under their feet. 
Wherein, then, does the pretended alle- 
giance of the colonies conſiſt? for alle- 
giance they profeſs :——if it be to the 
crown, that obedience is limi by law > 


5 + 7 


for, allegiance to the crown, in an un- 


3 


limited ſenſe, may terminate in treaſon; 
if to the crown, as neceſſarily connected 
with the ſtate, the only proof of their al- 
"MW legiance, is a ſubmiſſion to its laws. T he : 
colonies, therefore, muſt, either acknow- | 
edge the legiſlative power of Great Bri- | 
tain in its full extent, or ſet themſelves 
VP as independent ſtates: I ſay in its full 
© 4 extent, 


* 


EY 
extent, becauſe if there be any reſerve in 
their obedience, which they can legally 
claim, they- muſt -have a power within 
themſelves ſuperior” to that of the mo- 
ther- country for her obedience to ny 
legiſlature f is without limitation. 
And this naturally leads us to examine 
the doctrine which has been induſtriouſſ j 
propagated, that the colonies are de- I 
pendent upon the ſupreme” power of 5 
Great Britain in every inſtance, except 
that of taxation. I will give this propo- 
| ſition, weak and inconcluſive as it is, the 
faireſt diſcuſſion. We carry over with us, 
ſay the colonies, every right and privi- 
lege which the Britiſn ſubject at home 
can claim: now it is the undoubted right 
of a ſubje& to tax himſelf, through his 
repteſentatives ; ; this, then, is our un- 
doubted right! : but we have no repre- 
| entatives in Great en 1 


e 


ſentatives i in Ab. 
Now, if this argument has any force 


at al}, it muſt extend to "oy privilege 


2 


* 


Lak - 
of a Britiſh" ſubje&; wherein repreſenta 
tion is concerned; for, it is the undoubt-= 


ed birth-right of every Briton, that no 


law can paſs, without his free conſent, 


through his repreſentative. - But this 
muſt be a repreſentative in a Britiſn Par- 


liament, not a deputy in an American 


aſſembly: this is a man, entruſted with 
his ſhare in guarding the liberties, lives 


and properties of the ſubject through the 
whole Britiſn empire; not one of a few, 


permitted to make by-laws for the bene- 


fit of a par ticular comm unity, under the 
particular ſituation; as well as from the 


nature of conſtitutional repreſentation. It 


has been ſhewn, that the colonies could 
carry over with them nothing but what 
was immediately granted them from 
hence; for, it was by an act of indul- 


gence, that they were permitted to tranſ- 


port even their perſons: they can have 
no perſonal right of repreſentation in the 
mother- country, becauſe they are not in 

| | | | poſ * 


5 [ 14 Le 
of the particular qualifications 
annexed to that right: they can have no 
. Inherent right of repreſentation in their 
don country, becauſe an inherent right 

| implies an inde ney; and, indepen- | 

| deney has been already proved incon- 
fiſtent with the permitted power of emi- 


* at / + - . — 


It follows, therefore, that the privi- 
leges of the Britiſh ſubject, who either 
birth, or accident, makes a part of 

55 theſe diſtant plantations, muſt be found 

in the ſame facred : repoſitory,” where the 

hherty and property of every individual 
. parliament. In the cuſtody of that ſu- 
preme enacting and in 
which every ſubject is virtually concerned, 
and through which he virtually gives his 


— 


. conſent, whether he be perſonally repre- 


or not; for, even in the mother- 
y, a ſubject of very large property, 
unleſs it be of a particular ſpecies, has no 
perſonal ſhare in repreſentation, \whillk _ 

_ the meaneſb mechanic, who labours hard 


for 
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vitude; enjoy ĩt. 
It is evident, therefore, hi the true 
ſenſe of repreſentation conſiſts in the re- 


 — 
fot his daily bread, may, * birth or ber- 


— * [ 


preſentative power of the people in par- 


7 lainent, by whatever particular mode 


thoſe repreſentatives are returned. When 
admitted under the legal form preſcribed; 


whatſoever it be, the individual becomes a 
repreſentative. of the whole ; and, if of 


thoſe ſubjects at home, who, though per- 


fonally unrepreſented, are yet unqueſtion - 
ably entitled to every privilege of a Briton, 


much more of thoſe, whoſe property is 
held by a tenure derived from the mo- 
ther- country. 

To ſum up the a in very fer 
W conſtitutional rights cannot, from 


their very nature, have an exiſtence in 


1 other ſoil, than that which gave them 
birth. They ſpring from the genius of the 


conſtitutional power, and muſt be carefully 
5 watched under its immediate inſpection. 
77 — That power alone then, can diſtribute 


fach of f thoſe, e as ſhe { ſhall think 


proper, 
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proper, when ſhe fuffers a ſubject to witha | 


draw from under her eye, and to make 


ſettlements in diſtant countries: theſe 
may be more or leſs extenſive; as circum- 


: ſtances ſhall require but muſt be de- 
rived from the ſame ſource. In any other 


| ſenſe; a coloniſt is not a ſubject ſuffered 
to tranſplant himſelf for the benefit of his 
native country, but an unnatural rival, 
nurtured for her deſtructionnnnn 
The reader may, perhaps, by this time, 


| imagine, that T have dwelt too long upon 


a poſition, which, when fairly ſtated, 


ſeems to carry nothing problematical in 
it; and, indeed, in all ages and coun- 


tries, where coloniſation has been carried 


on by the authority, and under the ſanc- 
tion, of any ſtate, however ſplendid the 


rights of the ſubject might be under their 


own meridian, they ſhone only by a re- 
flected * When mee to another 
climate. Reim 528 oa nc A br. 52 


Thoſe e are well Weines with 


the hiſtory of the Roman ſtate, whoſe foun- 


dations were calculated'for a fabrick both 


Meg 2. e on of 


A 


44. 9: Jo 
of dxtent: and duration, will Hows the 
truth of this remark: they know too, 


that when thoſe maſters of the world 


particular regulations for the public ſer- 
«| vice, it was the Roman ſenate and peo- 
| ple who decided, and, by their authority, 
thoſe decifions were carried into execu- 


But to finiſh with an illuſtration taken 


tien united as one man to aſſert her 


1 and the prince who governed, 
abdicated his charge; was the throne 


neceſſary to call for the advice and aſſiſt- 


found it expedient to make general or 


It was not from collected ſuffrages 
in Italy or Gaul, but from the Forum, 
and the Capitol, that the thunder of their 
edicts was heard, and heard with effect, 

through the whole extent of the empire. 


from a very late period: when our civil 
and religious liberties were on the verge 
ol doſtruction; when the ſpirit of the na- 


declared vacant by any other authority, 
chan that of the only ſupreme power 
Which remained WITHIN ls k In- 
vonn Or, did that power think it at all 
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Me pendencies, through the whole Engliſh 
empire. And yet the ſame authority after- 


| * wards, with the king at their head, (if the 
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ance of the dependent 0 when they 
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reſolved, that William and Mary, prince 


and princeſs off Orange be, and be declared 


king and queen of England, France and 
Ireland, and the dominions thereunto belong- 
t Vet, here was an authority, which, ' 


out ASKING. THE CONCURRENCE-OF 


ur COLONIES, confeſſedly ſettled the 


crown, with all its prerogatives and de- 


claims of the colonies be founded} could not 
have raiſed a ſhilling upon them, though 
the exigencies- of the ſtate. demanded it, 


without heir expreſs.conſent. 
zall here cloſe this argument, and | 


addreſs, myſelf - to thoſe in particular, 


whom it immediately concerns; I mean, 


to every ſet of men, who have been, now 
are, or ſhall at any time be entruſted with 


the helm of executive government. It 


Will little avail a miniſter, who. ſhall ſa- 
_crifice, or ſhall negle& to aſſert the rights 
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of "the ſupreme authority,” to plead . 


expediency of meaſures, or the neceſſities 


of the times. It will little avail him to 


ſhelter his proceedings under unmeaning 
diſtinctions, very fit for an advocate to 
uſe, who is paid by the client who em- 
ploys him; but which will not be tamely 


heard from a miniſter who is reſpon- 


ſible for meaſures, which, whether fingly 


:Þ or in conjunction, he preſumes to guide, 5 
Let him not ſuppoſe, on the other handy, 
that by doing nothing, he hazards no? | 


thing ; for weakneſs and ſupineneſs i in a 


miniſter, like cowardice in a ſoldier, are 


equally amenable to the bar of juſtice. 
Let thoſe too, who from a ſpirit of 
faction, encourage diſobedience in the 


ſubject, and give a looſe to licen- 
tiouſneſs, under the name of liberty? 
let them reflect, that when juſtice 


ſhall exert itſelf, ſhe will make no diſtinc- 
tion between falſe, pretended friends, and 


real avowed enemies; except that her 
hand will fall heavier upon thoſe who ſe- 


cretly thwart the beſt meaſures through 
0 3 | wicked- 
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KY weakneſs, may adopt the worſt. PRs: 
W's They will do well to reflect. chat though 
the complexion of the times may. throw 
a temporary gloſs over the faireſt truth, 
nf and the prevalence of faction may for 2 


moment carry all before it, yet national 
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cannot loſe their exiſtence among 

the confuſion of national errors: they 
0 may be betrayed, by treachery, or be ſuſ- 
| pended by violence; but, can only periſh 
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Itis true, indeed, thatbothminiſters, a d 
their opponents, may | be a faction againſt 
the public: vet, they can only have their 
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<a never b be removed from the reach. of 
* their country” 8 juſtice, till they eit er. de- 
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day; and, in ſpite of all their efforts, they 


2 ſtroy this conſtitution, Or render it af 197 


